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in the specification as 



Remarks 

Claim 1 is here amended. Support for this amendment is foxmdl ; 
filed, page 2, lines 23-30. 

Claims 1 -9 and 1 1 remain pending. Claim 1 0 was previously creeled. No new 

I 

matter has been added, and no new material presented that would necejssitate an additional 
search on the part of the Examiner. Applicants note with appreciation ihat the Office Action 
withdraws the objection to the specificatioa 

Claims as here amended comply with 35 U.S.C. lOjfa) 



The Office Action on page 6 rejects claim 1 under 35 U.S.C. § j 03(a) in view of 
Toyoda et al. (U.S. patent number 6,630,95.3, issued October 1, 2003) knd Uematsu (U.S. 
patent number 5,892,551, issued April 6, 1999), Applicants characterise each independent 
claim, then each reference, then analyze the combination of references 

Claim 1 as here amended is directed to a camera for recording pictures that has an 
image sensor for receiving a picture, a procjessing unit for processhig tljie picture, and an end 
processing unit. The camera contains, between the processing unit and the end processing 
unit, a means for removing light modulation between different fields of the picture by 
averaging stored images having the same Ught modulation. The means for removing light 
modulation also comprises a motion detector for detecting the effect ofl motion on a scene . 



Tovoda et al., U.S, patent number 6.630,953. issued October 7. 20Q3 

Toyoda taken as a whole shows an imagmg apparatus for correcting flicker by 
detecting the mean luminance of two areas of a picture signal divided by a movable 
boundary. See Toyoda et al., colunm 1, lines 43-46. The flicker in each of the two areas is 



PAGE 7/19 ' RCVD AT 3124/2006 1 0:44:3S AM [Eastern 



MPR-24-2006 10:47 



LftUSON AND WEITZEN LLP 



09/819,279 

Amendment and Response 10 OfSce Action of January 26, 2006 
Via facsimile 571-273-8300 
Date of Deposit: March 24, 2006 



617 439 3987 



Attorney Docjcet Number NL 000 1 7 1 



corrected to derive a correction-resultant area in response to the mean 
column 1, lines 52-53. The two correction-resultant areas are then cox^bined into a 
correction-resultant picture. Ibid., column 1, lines 55-57. 

Applicants' camera of claim 1 as here amended averages stored images with the 



uminance. Ibid., 



same light modulation . Applicants assert that Toyoda's calculating of mean brightness 
among divided areas of a field is not a teaching or suggestion of averaging stored images 
with the same light modulation. Rather, Toyoda's imaging apparatus divides each pictiire 
into a few areas, then detects mean luminance of the first area and the mean luminance of 
the second and possible subsequent areas, corrects each area in responiie to the other area, 
then combines the areas. Ibid., column 1, lines 46-48, The OflSce Actidn on page 1 1 admits 
that Toyoda fails to specifically disclose storing different fields of the j )icture. 
The Office Action cites the following lines from Toyodar 

In the prior-art solid-state imaging apparatus of FIG. 1, the mean luminance detector 
4 calculates a mean luminance (a mean brightness) of every fie d represented by the 
digital video signal outputted from ^e A/D converter 3. The m^an luminance 
detector 4 informs a microcomputer 5 of the calculated mean luminance of every 
field The microcomputer 5 determines a desired gain factor on the basis of the 
calculated mean luminance of every field.. .[t]he mean luminanbe detector 14 
calculates mean luminances (mean brightnesses) of the respectijye four divided areas 
of every field represented by the digital video signal outputted from the A/D 
converter 13. The mean luminance detector 14 informs a microtomputer 15 of the 
calculated mean luminances of the respective four divided areas of every field, [see 
Toyoda, column 3, lines 55-59, colutmn 4, lines 40-47, emphasil added] 

However, Toyoda' s calculation of mean luminance of respective divided areas is not the 

I 

same as the subject matter of Applicants' claim 1, which is directed to a camera for 
removing light modulation by averaging stored images havini? the same light modulation . 
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temiinal that displays 



Toyoda fails to teach or suggest any camera having an image spnsor for averaging 
stored images to remove light modulation, jas is the subject matter of iAfpplicants' claim 1 as 
here amended. 

In addition, Toyoda does not teach or suggest a light modulation removal means to 
detect the effect of motion on a scene, as admitted in the Ofifice Actior on page 7. Thus 
Toyoda fails to teach or suggest at least twd elements of claim 1 as hei|e amended. 
Uematsu. U.S. patent number 5,892,55L issued April 6, 1999 

Uematsu taken as a whole shows a flicker reducing circuit in a 

character data and image data on a display tmit See Uematsu, column 1, lines 6-9* 

I 

Uematsu^s flicker reducing circuit contains two delay units . One of thejse units delays 
composite data processed in the display processing unit by a process ti ne in the vertical low- 
pass filter, and then outputs the result. Another of these units receives character image data 
formed of only character data, among data processed in the display processing unit, and 
delays the data by a processing time in the vertical low-pass filter, ther i 
Ibid,, column 1, lines 36-42. Averaging siniply does not appear in Ueixatsu, 

Uematsu' s circuit reads character data and composite data out df a memory unit to 
display them. Ibid,, column 1, lines 31-32. 
Further, Uematsu states: 

The noise reducer separates an area into plural steps according 1 o a motion rate of the 
input display signal between the previous frame and the following frame, multinlies a 
differential signal between the previous frame and the foUowinj; frame by a 
coefficient which is set to a larger value to a slower moving are i, and oulputting a 
signal obtained by subtracting the multiplication result from thd input display signal . 



[See Uematsu, column 4, lines 33-40, emphases added] 



outputs the result. 



8 
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This section of Uematsu shows that the noisc reducer does not teach o| suggest averaging 
images having the same light modulation to remove light modulation. Elather, Uematsu 
shows only multiplying a signal by a coefficient then subtracting the iiuMplication resuh 
from the input display signal to obtain an output display signal. \ 

The Office Action on page 7 states that Uematsu teaches a flicker reducing circuit 
consisting of a noise reducer in which mosquito noises are removed th:ough motion 
detection between a previous frame and the following frame, and a motion detection signal 
in motion detection. However, the noise reducer in Uematsu's flicker rjeducitig circuit is not 
the same as, and also fails to teach or suggest, a means for removing lijiht modulation by 
averaging stored images having the same liiafat modulation, as is the su yect matter of 
Applicants' claim 1 as here amended. 

In Uematsu' s noise reducer, .the one frame delay tmit delays a display signal input 



via the subtracter by one frame and then inputs the result to the subtracter. The subtracter 



display signal. The 



detects the difference between the delayed display signal and a current i 
motion detecting circuit reads a motion based on the difference and then outputs a motion 
detection signal," See Uematsu, colunm 7, lines 54-60, emphases addei. 

In contrast, claim 1 as here amended is directed to removing light modulation by 
averaging stored images having the same light modulation, where the 1; 
removal means fiirther comprises a motion detector. 

Thus, Uematsu fails to cure the defects of Toyoda. Uematsu fai: s to teach or suggest 
a camera . Further, Uematsu fails to teach oi; suggest, or even mention averaging, let alone 



averaging stored images having the same light modulation, Uematsu de es not teach or 



ght modulation 
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suggest detecting the effect of motion on a-scene via the light modulation removal means, as 
is the subject matter of claim 1 as here amended. 

For these reasons, claim 1 as here tended is not obvious in view of the combination 
of Toyoda and Uematsu. Applicants respectfully request that this rejection be withdrawn. 
Callahan. U.S, patent number 6J8Q,985s issued April 30. 2002 

I 

The Office Action on page 7 rejects claims 2-7 in view of Toyjda, Uematsu, and 

further in view of Callahan (U.S* patent number 6^80,985, issued Api^l 30, 2002). Claims 

I 

2-7 depend directly or indirectly from claim 1 and incorporate all of thp subject matter of 



claim 1, and contain additional subject matter. 



evision. See 



Callahan shows a system for processing a video stream for a te 
Callahact, Figs. 1 and 2. CaUahan shows filtering a data stream to prodtce a reduced-size 
display image Avhile minimizmg flicker. Ibid,, column 1 , lines 46-49. the Callahan system 
contains a resizing and filtering component to remove and resize two ^elds of interlaced 
scan lines by averaging pairs of sequential scan lines, producing averaged line pairs. Ibid,, 
colunm 5, lines 9-11. The component then filters the averaged line pairs to remove interlace 
flickering. Ibid., column 5, lines 13-17, 

In contrast to CaUahan, claim 1 and its dependent claims are diiected to a camera that 
contains a means for removing light modulation between different fielc s of the picture by 
averaging stored images having the same light modulation. The means 
modulation also comprises a motion detector for detecting the effect ofji 



for removing light 
motion on a scene . 



Callahan fails to teach or suggest a motion detector , as admitted 



dated May 4, 2005 (page 8, section 1 1), Callahan fails to teach or suggest any stored imag es. 



by the Office Action 
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let alone averaging stored images, let alone averaging stored images havinu the same light 



modulation . Callahan's averaged line pairs;, are not a teaching or suggestion of a camera, or 
of averaging stored images with the saroe light modulation. 

The Office Action on page 8 alleges that Callahan discloses m^ans to decrease the 
averaging of consecutive images. If this interpretation of Callahan is c|)rrect, then Callahan 
actually teaches away from the subject matter of Applicants' claims, Tpe cited portion of 
Callahan states: 

Notice that the odd and even fields of the line pairs are interlac^ so that the odd and 
even fields can be output at alternating times. After one field is output and begins to 
fade, the other field is output to replace the fading first field. Tliis aJtemating pattern 
results in a continual refreshing of the displayed image. The lines are refreshed at a 
high frequency that is imperceptible to the human eye, so that tie image appears 
constant to the viewer. Conventional TVs and computer monitcrs operate at 60 Hz, 
meanmg that the whole screen is refreshed once every 1/60 or 0,01667 second. In 
contrast, the human eye only begins to perceive a non-constant flickering at a much 
slower frequency of ^out 10 Hz. [See Callahan, column 4, lin€ s 33-45] 

Applicants assert that this passage fails to teach or suggest averaging siored images. 

The Office Action on page 9 admits that Callahan fails to teach 

correct consecutive images to the same temporal position using motioti 

techniques prior to the averaging. 



obvious in view of 



Claims 2-7 depend directly or indirectly from claim 1, therefor^ incorporate all of the 
subject matter of claim 1 as well as having additional subject matter. Ak Callahan fails to 
cure the defects of Toyoda and Uematsu with respect to claim 1, from which rejected claims 
2-7 depend, and as the subject matter in claim 1 as here amended is not i 
the combination of Toyoda, Uematsu, and Callahan, thus claims 2-7 al^o are not obvious in 
view of these references alone or in any combination. 

'11 
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Applicants respectfully request thatrejection of claims 2-7 uncjer 35 U.S.C. 1 03(a) be 
withdrawn. 

Thompson et al.. U.S. patent number 6.489>998, issued December 3. 2j3Q2 



The Office Action rejects claims 8 and 9 as obvious in view of Toyoda, Uematsu, 

I 

Callahan and Thompson et al, (U.S. patent jiumber 6,489,998, issued ©ecember 3, 2002), As 
a preliminary matter, claims 8 and 9 depend directly or indirectly on c: aim 1, and 
incorporate all of the subject matter of claim 1 as here amended and ths subject matter of 
intervening claims, and contain additional object matter, 

Thompson shows a digital image pi^ocessor that contains a deinterlacing processor. 
Thompson's deinterlacing processor receives an interlaced video streajti and transmits a 
deinterlaced video stream. See Thompson, column 3, lines 1-5, This deinterlacing processor 
performs frequency analysis on the interlacbd video stream to output d interlaced video 
stream with reduced motion artifacts. Ibid., column 3, Htjes 5-8. Motioji artifacts are detected 
by analyzing frequency information in a single video frame. Ibid,, cohimn 3, lines 12-14, 

Thompson fails to teach or suggest averaging the different fields of dependence in 
motion, and/or locations with low respectively high limiinance locatior which was 
admitted in the OfiBce Action on page 1 L TJiompson simply does not ttach or suggest 
averaedng stored images with the same light modulation . Thompson does not even mention a 
light modulation removal means that also detects the effect of motion- 
Claims 8 and 9 depend directly or indirectly on claim 1 and contain all of the subject 
matter of claim 1, as well as additional subject matter. As Thompson fails to cure the defects 
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of Toyoda, Uematsu and Callahan with respect to claim 1, claims 8 and 9 are not obvious in 
view of these references. 

Applicants respectfully request that rejection of claims 8 and 9 kmder 35 U.S. C. 
103(a) be withdrawn. 

The OflBce Action rejects independent claim 1 1 under 35 U.S.d. § 103(a) in view of 
Toyoda and Thompson and further in view of Uematsu and Van Rooy. 

Claim 1 1 is directed to a method otremoving light modulation during recording 
pictures with an image sensor. The method has steps of: receiving a picture, processing the 
picture, removing the light modulation by storing different fields of the picture and 
averaging the different fields in dependence of motion, and/or locations with low 
respectively high luminance locations. The removing step includes averaging images having 



source induced 



the same hght modulation and detecting the effect of motion on a scene. 
Van Roov> U.S. natent number 6,657.659, issued December 2. 2Q03 

Van Rooy (U.S. patent number 6,657,659, issued December 2, 2003) taken as a 
whole refers to a method of compensating an- image signal for AC light i 
fluctuations. See Van Rooy, column 2, line ,43-46. The method in Van Rooy has steps of 
generating an average signal representing the average image signal content, and processing 
the image signal to obtain a corrected signal. Ibid., colunm 2, line 46-49. 

Toyoda as described above shows an imaging apparatus for rein oving light 
modulation by dividing a field into four areas , with a multiplier assigneld to each area . Each 



of the four multipliers in Toyoda*s device multiplies the output signal of an A/D converter 
by a gain factor to suppress or correct flicker in each of the four areas individually. See 
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Toyoda, column 5, lines 10- 35. Each multiplier outputs a digital videc^ signal to an area 
combining device. Ibid., column 5, lines 10-35, Toyoda states^ "[bjasically, the area 
combining device chooses one from among the output signals Sa, Sb, Sc, and Sd of the 
multipliers 17A, 17B, 17C, and 17D " Ibid., column 5, lines 50-55 [en^phasis added]. 

In contrast to claim 1 1 , Toyoda does not teach or suggest a method of storing images, 
as admitted in the Office Action on page 1 1 ► Toyoda also fails to teach ( 
of averaging stored images with the same light modulation as a means bf removing light 
modulation, as is the subject matter of Applicants' claim 11. The Offic? Action on page 1 1 
admits also that Toyoda and Thompson in combination fail to teach or isuggest averaging the 
different fields in dependence of motion, and/or locations with low res; jectively high 
luminance locations. 

A table is here appended to compare elements of claim 1 1 and 
teachings, as probative evidence of this reference's failure to teach or Sjuggest these 
elements. 

Van Rooy like Toyoda and Thompsbn fails to teach or suggest Averaging images 
with the same light modulation . Further, like Toyoda and Thompson, \ 'an Rooy fails to 
teach or suggest a method of detecting an effect of motion on a scene, i is admitted in the 
OflRce Action on page 1 1 . In fact, the Office Action on page 1 1 admits 
Thompson and Van Rooy fail to teach or suggest a method of detecting 
on a scene. Therefore, Van Rooy fails to cure the defects of Toyoda alo 
with Thompson. See the Table appended hereto. 



byoda's actual 



that Toyoda, 

the effect of motion 

ne, or in combination 
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The Office Action on page 1 1 asseijts that Uematsu teaches a flicker reducing circuit 
which removes noise through motion detection between a previous frame and the following 
frame, and a motion detection signal in motion detection. However, Uematsu fails to teach 
or suggest a method of detecting motion based on differences in light modulation between 



fields, Uematsu also fails to teach or suggest a method for removing li jht modulation by 
storing and averaging different fields of the picture in dependence of motion. Therefore, 
Uematsu fails to cure the defects of Toyoda alonej or in combination vdth Thompson and 
Van Rooy. See the Table appended hereto, ^hich by including quotes from these references 
as cited in the Office Action presents evidence that at least two elements of claim 1 1 are 
neither taught nor suggested by any of these references. 

For these reasons, claim 1 1 is not obvious in view of the combination of Toyoda, 
Thompson, Van Rooy and Uematsu. Applicants respectfully request that this rejection be 
withdrawn. 

Legal criteria for obviousness 
According to the Manual of Patent Examining Procedure, §2U2, p, 104 (8th Ed. 
Rev.2, May 2, 2004) the examiner in view effectual information makes a determination of 
whether the claimed invention "as a whole", would have been obvious st that time to that 
pei^n. Id Knowledge of Applicants' disclosure must be put aside in teaching this 
determination, and kept in mind only to determine the "differences," conduct the search and 
evaluate the "subject mat ter as a whole " of the invention. Id Impeimiiisible hindsight must 
be avoided and the legal conclusion must be reached on the basis of the 
the prior art. Id 



facts gleaned from 
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of the others. No 



None of the cited references suggest any combination with any < 
motivation is provided by these references to make the invention of claim 1 as here amended 
or claim n. 

To establish obviousness based on a combination of the elements disclosed in the 
prior art in the absence of any hindsight, there must be some motivation, suggestion or 
teaching of the desirability of making the specific combination that wap made by the 
applicant. Id The teaching or suggestion, not merely to make the clained combination, but 

i ^ 

also of a reasonable expectation of success, must both be found in the |>rior art, and not 

I 

based on applicants disclosure. In re Vaeck, 947 F.2d 488; 20 U.S.P.(3.2d 1438 (Fed. Cir, 
1991), 

The characterizations of the references herein have looked at e^ch reference as a 
vviiole, and have further analyzed those portions cited in the Office Ac ion, to deteraiine 
whether a prima facie case for obviousness has been made. 

Section 2143 of the Manual of Patent Examining Procedure stttes: 

To establish a prima facie case of obviousness, three basic criteria must be 
met First, there must be some suggestion or motivatioa , either in the references 
themselves or in the knowledge generally available to one of o:'dinary skill in the art, 
to modify the reference or to combine reference teachings . Seond, there must be a 
reasonable expectation of success. Finally, the prior art reference (or references when 
combined) must teach or suggest all the claim limitations . 

The teaching or suggestion to make the claimed combii .ation and the 
reasonable expectation of success must both be found in the pr|or art, not in 
applicant's disclosure. In re Vaeck, 947 F.2d 488, 20 USPQ2d 1438 (Fed. Cir. 1991). 

The facts presented above show that first, Toyoda, Uematsu, C allahan, Thompson 

and Van Rooy fail to teach or suggest all of the elements of the claims, See the Table 

appended hereto. Second, none of Toyoda, Uematsu, Callahan, Thomi^son and Van Rooy 

16 
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motivate finding a solution to the problem addressed by the present claims, let alone suggest 
a combination with other cited references, let alone suggest how to mc^ify the other 
references to arrive at the subject matter of .the claims. For either of th^se reasons, a prima 
facie case of obviousness in view of the cited references has not been made. 

For these reasons, Applicants assert that the present claims comply with 35 U.S.C. 
§103Ca), and respectfully request that rejection of claims 1-9 and 1 1 mjder 35 U.S,C. §103(a) 
be withdrawn. 

Summary 

On the basis of the foregoing reasons. Applicants respectfully submit that the 
pending claims are in condition for allowance, which is respectfiilly reiquested. 

If there are any questions regarding these remarks, the Examiners are invited and 
encouraged to contact Applicants' representative at the telephone num 3er provided. 

Respectfully subnliitted, 



LAWSON & WE nrZEN, LLP 




Sonia K. Cutetman 
Reg. No, 44,729 
Attorney for Appliicants 
Lawson & Weitzen, 
88 Black Falcon i^ve. 
Boston, Massachusetts 
Tel: (617)439-4S90 
Fax: (617)439-31^87 



March 24, 2006 



LLP 

, Suite 345 
02110-2481 
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Analysis of failure of prior art to teach or suggest elements ?f Claim 1 1 



Elements of 
Claim 1 1 


Toyoda^ 


Uematsu^ 


Thompsot 


? 


Van Rooy"* 


- . .removing the 
light modulation 
by storing 
different field of 
the picture.,. 


No removal of 
light 

modulation by 
storing different 
fields of the 
picture^ 


No removal of 
light 

modulation by 
storing different 
fields of the 
picture^ 


No removal 
light 

modulation I 
storing dififej 
fields of the 
picture^ 


)f 

►y 

ent 


No removal of 
light 

modulation by 
storing different 
fields of the 
picture* 


...averaging 
images having 
the same light 
modulation... 


Does not 
average images 
having the same 
light 

modulation 


Does not 
average images 
having the same 
light • 
modulation 


Does not 
average imaj 
having the s£ 
light 

modulation 


;es 
me 


Does not 
average images 
having the same 
light 

modulation 



^ U.S. patent number 6,630,953. issued October 7, 2003 
^ U.S. patent number 5,S92,551, issued April 6. 1999 
^ U,S, patent number 6,489,998, issued December 3, 2002 
U.S. patent number 6,657,659, issued December 2, 2003 
^ Toyoda, column 1, lines 45-56, reads: 



! se :ond 
I com ction- 



. ..correcting a flicker in the first area to derive 
resultant ai«a in response to the meam luminance of ttie first area...ooirecting a flicker 
derive a second correction-resultant area in response to the mean lumin^ce of the 
the first con-ection-resultant area and the second correction-resultant area into a co 
^ Uematsu, colunm 1 , lines 63-67, reads: "the character data and the composite data 
processing unit 83 is stored into the meraoiy unit 88. The memory unit 88 includes a 
memoiy for storing the composite data and a character image Ime memory for storing 
' Thompson, column 3, lines 3-4, reads; "...a digital memory for storing portions of $ie 
signal..." 

* Van Rooy integrates over N fields of an image signal. See Van Rooy, column 2, lines 49-56 
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a first coirection- 
inthe second area to 
area ...combining 
i-resuhant picture."' 
ihput to the display 
composite image line 
character data," 
Interlaced video 



This Page is Inserted by IFW Indexing and Scanning 
Operations and is not part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of the original 
documents submitted by the appHcant. 

Defects, in the images include but are not limited to the items checked: 

a BLACK BORDERS 

□ IMAGE CUT OFF AT TOP, BOTTOM OR SIDES 

□ FADED TEXT OR DRAWING 

□ BLURRED OR ILLEGIBLE TEXT OR DRAWING 

□ SKEWED/SLANTED IMAGES 

□ COLOR OR BLACK AND WHITE PHOTOGRAPHS 

□ GRAY SCALE DOCUMENTS 

^ LINES OR MARKS ON ORIGINAL DOCUMENT 

□ RKFERENCE(S) OR EXHIBIT(S) SUBMITTED ARE POOR QUALITY 
l2r OTHER: 

IMAGES ARE BEST AVAILABLE COPY. 
As rescanning these documents will not correct the image 
problems checked, please do not report these problems to 
the IFW Image Problem Mailbox. 



